Apply
RochesterACEHardwa
COMMERCIAL

ACCOUNT



oreement

qo!
i)
c
-)
@)
O
O
S

BUSINESS CHARGE ACCOUNT AGREEMENT TERMS

ACCOUNT. While we, Ace Hardware, Inc. (referred to
as Seller, we or us), have offered to sell products and related
services (if any), described in the sales invoice for the cash
prices when thereon, you (referred to as Buyer, Applicant, or
you) have chosen to apply for this Business Charge Account {the
Account) for your business use and to purchase merchandise on
open account according to the Business Charge Account
Agreement Terms (referred to as the Agreement). Therefore, in
consideration of the granting of account privileges by us, you
promise to pay us a credit price for any purchases of our
products or services made on this Account. Such credit price is
to be the cash price for any merchandise plus any applicable
time-price differential, which from time to time may be in effect.
You hereby agree that this Account shall be used only for the
purchase of the Seller's products and/or services for your
business use.

CHARGE LIMIT: You agree that we may establish a Charge Limit
for your convenience, and that your charge purchases at any
ona time will not exceed your Charge Limit. You will be advised
of your Charge Limit when your account is approved. You also
agree that we may change your Charge Limit from time to time,
based on our evaluation of changes in your credit capacity and
your performance under this Account. You are responsible for all
Ehalrgas made on your Account regardiess of your Charge
imit.

PAYMENT

A, BILLING TERMS: You agree that if an account is opened
pursuant to this Agreement, the Account and all credit extended
hereunder shall be governed by this Agreement. By accepting
the terms hergin, you agree to accept our descriptive billing
systern accounting for all purchases on sald Account and
understand that no purchase orders or purchase order numbers
will be provided or accepted for billing purposes. The Seller's
invoice number will be the reference number used for billing
purposes to identify purchases and transactions of merchandisa/
services. Upon establishment of an Account, you agree to pay,
at such place as we designate, in accordance with the billings,
the then current payment schedule amounts for the use of this
Account, and all applicable charges which may be in effect,

B. PAYMENT TERMS: Until we shall give written notice to you of
a change therein, our terms are Met 20 days from the date of tha
statement. The statement balance is to be paid in full twenty
days from the date of statement. We do not agree to defer
payment or collection beyoend this date and we may take action
to enforce our rights, regardiess of any Late Charge or partial
payments that may be made,

C. LATE CHARGE: Whenever the entire monthly payment, as

described above, is not paid when due, you will be assessed a

Late Charge on the unpaid portion of the monthly amount due,

at a monthly rate of 1,5% (18% per annum), or the maximum

rate parmitted by applicable law, whichever is less, beginning as

E:.- the statement date and continuing until payment is received
us,

0. APPLICATION OF PAYMEMNT: Unless otherwise directed,
payments will be applied against matching open items on the
billing statement, or if not possible, against open items In order
of age, with any remaining payment held as a general credit
against unpaid invoices.

SECURITY: You are giving us, and we are retaining, a purchase
maney security interest in the merchandise purchased under
this agreement until the debt for that merchandise is paid in full.
This permits us, under certain circumstances as provided by
law, to take back or repossess the merchandise if you do not
pay for it under the terms of this Agreement.

DEFAULT: If you do not pay the balance when due, or breach
any other terms of this Agreement, then we may demand tha
entire unpaid balance to be paid immediately and, as provided
by law, commence any legal action for collection of the balance
due, We may also pursue any other legal action deemed
necessary or appropriate with respect to the Account. in the
event of your default, you agree that we may charge you and
collect our costs of collection, including but not limited to
reasonable attornays’ fees and court costs, We also reserve all
rights and remedies pertaining to repossession and resale of any
repossessed merchandise as provided by law,
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CHAMGES IN TERMS: You agree that we may change the
existing rates, charges and other terms of this Agreement, as
well as introduce new terms may be authorized by law. Any
such amendments will apply to the then existing balance of your
Account.

CREDIT CAPACITY: You give us the right to investigate your
business and‘or personal credit capacity and credit history, We
are authorized to furnish information about the account and you
to credit reporting agencies and other who may lawiully receive
this information.

CANCELLATION: We and you have the right to cancel this
Agreement/Account at any time and for any reason as it relates
to future purchases. Of course, you remain obligated to pay for
any balance existing prior to canceliation,

ASSIGHNMENT: We reserve the right to sell, assign or transfer all
or any portion of the Account or any balances due under the
Account without prior notice to you. You are prohibited from
selling, assigning or transferring your Account or obligation
under this Agreement,

CONDITIONS OF SALE: You agrea that any purchasze under this
Agreement will be subject to the terms and conditions found in
our invoice or order forms, and that the terms set out in any
different form shall not apply, even though the form any be
submitted to or accepted by us as evidence of the order,

DISCLAIMER OF WARRANTIES: Seller excludes all implied
warranties, including, but not limited to Warranties of
Merchantability or Fitness for a Particular Purpose, other than
those warranties specifically identified in invoices or other
agreament batween Seller and Buyer.

LIMITATION OF LIABILITY: Seller is not responsible for incidental
or consequential damages or other damages caused by
circumstances beyond Sellers control, including but not limited
to shortage of merchandise and raw materials, labor disputes,
firer, or acts of God.

AUTHORIZED BUYER(S) OF THE ACCOUNT: In establishing this
Account, you may choose to have one or more charge cards
issued an the Account for your use and/or you may choose to
provide Seller a list of persons who are authorize to make
purchases for you on the Account (referred to as Authorized
Buyer(s)). We establish our right to rely upon the presenter of the
Account charge card andfor an Authorized Buyer designated by
you as being an authorized representative of your business. It is
the responsibility of you, the Buyer solely to monitor the
possession and use of the commercial account charge cards
issued by Seller in your name andfor your list of Authorized
Buyer(s) provided to Seller. You are respansible for any and all use
of the Account, including fraudulent use of the Account, and
shall report lost or stolen cards and changes to your list of
Authorized Buyer(s) to us immediately by phone followed by
notification in wrting to Rochester Ace Hardware, Inc., 3861
Buffalo Road, Rochester, New York 14624

PRIVACY POLICY: We valua the privacy of our customers,
Your personal information will only be used by us for purposes
related to our relationship with you and will only be shared
with others to further that purpose.

ACKNOWLEDGMENT OF RECEIPT. You hereby acknowledge
the receipt of a copy of this Business Charge Account
Agreement for your records.

. SEVERABILITY: If any provision of this Agreemeant is determinad

to be woid or unenforceable under applicable law, all other
provisions of this Agresment shall remain wvalid and
enforceable.

XWILENTIRE AGREEMENT: This is our entire Agreement. No changes

can be made except in writing signed by an authorized
representative of Ace Hardware, Inc.

NOTICE TO BUYER: THIS AGREEMENT SHALL NOT BE BINDING OR
ENFORCEABLE LIPONROCHESTERAGE HARDWARE, ING. UNTIL AFTER
YOUR APPLICATION IS APPROVED YOUR APPLICATION WILL BE DEEMED
APPROVED ONLY UPON OUIR GVING NOTICE OF APPROAAL TO YOU
PLEASE RETAIN A COPY OF THIS AGREEMENT FOR YOUR RECORDS

Rochester ACE Hardware




COMMERCIAL/BUSINESS CHARGE ACCOUNT APPLICATION

(Please type or print)
FOR OFFICE USE ONLY  [allS R TR FHH,
ACCOUNT # 5.1.C. C.l b.B. 5.C. o,
CORPORATE INFORMATION:
Company (Legal Name) Trade Name (if applicable)
Name to be used on account
Billing Address Attr:
City State Zip Code Phone | ) Fax { )
Parent/Mgmt. Company (if applicable) Phone | )
Check one: O Proprietorship O Partnership O Corporation  Other (Specify)
Date Establizshed State Incorporated in Federal L.D. No.
Applicant's Previous Business Name (if applicable)
Street Address City State Zip Code

NAMES OF OWNERS, PARTNERS OR OFFICERS

HOME ADDRESS (strest, city, zip code PHONE

2 { )
a. i )
TYPE OF BUSINESS checkone) O Retirement Facility O Retail TYPE OF ACCOUNT Gheck Gnal
O Contractor J Mursing Facility 4 Landscape/Lawn Maint 0 Credit Card -
3 Farm O Rental Properties O Transportation # of cards needed
 Mon-Profit Org. U Rasidential Remodeling d Club/Assoc d Authorized Buyers -
3 School/Church O Commercial Construction O Manufacturing Attach a list of auth, buyers,
J Government U Building Maintenance O Wholesale/Distribution Estimated Monthly
O Property Management O Hospital/Healthcare O Service Purchases (amount) §
3 Hotel/Restaurant Purchase Order
0 Residential Construction O Other Required? (check oney O Yes O No
(Spacity)
BANK REFERENCES
TYPE OF ACCT ACCT NUMBER MNAME OF BANK ADDRESS BANK CONTACT PHONE
1. Checking # { 1
2. Savings # [ ]
3. Loan 4 l !
BUSINESS CREDIT REFEREMCES (Unsecured) DUN & BRADSTREET NUMBER RATING

STATE TAX EXEMPTION CERTIFICATE (if applicable)
We certify that all material, merchandise, or goods described herein and purchased by the undersigned:

o i fer the purchase of resale in ks aniginal tanm Parmit Na.
O is part of or consumed in the production of a manitactuned product 10 be sold &1 retad Slata issuied
0 is atharwise salés tax exempl (Spocity) _ (please enclose a copy of your permi il sales tax exempl)

The undersigned hereby verifies that he/sheit has received and read the Rochester Ace Hardware Commercial Account Charge Apphcation consisting of
the CommercialBusiness Charge Account Application, Personal Guaranty and Business Charge Account Agreement Terms (collectivaly the
“Documents™), that the undersigned accepts the terms of the Documeants and that the undersigned has the authority to bind the Buyer. The Buyer
acknowledges thal the Documents shall remain in full force and effect unless olherwise amended, rescinded or terminated by the Seller. The Buyer also
gives the Seller the right to investigate all bank and business references, as well as all personal credit history provided by the Buyer in its completion of
the Documents. The agreemeant is deemed to have been made and entered into the State of New York and shall be construed in accordance with the
laws of the State of New York. The undersigned Buyer hereby consents to personal jurisdiction in the State of New York and wanwe in Monroe County,
New York. The information provided herein i true and correct and the Buyer understands that any false information may result in canceliation of any
account which may be established,

Authorized Signature Titla

Print Name Date
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PERSONAL GUARANTY

(Please type or print)
MOTICE: Partnerships, sole proprietorships, or corporations less than 2 years old.

NAME OF PARTY/BUSINESS WHOSE DEBTS ARE BEING GUARANTEED (Applicant)

Name dibva Address

PERSONAL CREDIT INFORMATION OF GUARANTOR

First Mame Middle Initial ____ Last Name

Birth Date - - Social Security # f / Monthly Salary $

Current Home Address (Number/Street)

City State Zip Code Harme Phone ( ]

Rent ar Own? Payment/Rent Per Month $ How Long?

Previous Address City State  ZipCode ___ How Long

PERSOMNAL BANK REFERENCES
1. Checking # [ )
2. Savings # ]
3. Loan # {: )

TERAMS OF AGREEMENT The undersigned Guarantor cerfifies that hafshe has
received and read tha Rochester Ace Hardware Commercial Account Charge
Application consisting of the CommarcialBusines Charge Account Application,
Personal Guaranty and Business Charge Account Agrserment Terms stated abowve
and on the precoding pages (collectvely the Do }, and that the
undersigned Guarantor accopts the ferrms of the Docurnens and acknowledges

mscinded, or terminabed in wiiting, and wamants the information provided
thersin i tue and cormecl. The Guamntar also gives the Seller the right 1o
mvestigate al bank and business mforonces as wall as al personal credit
history of Guarantor and nutharizes Sellor 1o cbtain @ consumer mpart andiar
olhor investigntive report about Guarantor in order 1o make o decision whethor
e not te extend credit o Appheant.

DBLMGATIONS: As an inducemant 1o Ace Hardwar, Inc,, 3861 Buffalo Road,
Rochester, New York 14624, te grant crodit ar assume a credit sk from fims (o time, in
mapect to sales of goods mada by the Salier 1o the Appicant hemin, or in respect 1o
any other type of fransaction by which the Ssller may bacoms the creditar of the
Applicant, the Guarantor shall pay to the Seller promptly whaen due, or upon demand
1hersafter, the full amaund of all oblgations of indebladngss, inclding assigned and’
or transfermsd indetisdness owed 1o Sellor by the Applicant, together with all
expanses of callection including reasonable attomey fees and couwn costs incumed by
huy Sollar by reason of default of the Applicans,

TERM OF GUARANTY: This i a continuing Guaranty, and shall be revocable anly
as to fransactions entered iMo by the Seiler fourieen [14) or momn days subseguent
o the receipd by the Selior or notice of termination sent by the Guananior by mgistensd

o corlifipd mail 10 Rochester Ace Hardwaare, Ing., Commearncial Acoounts Dopartmaent,
3861 Buffalo Road, Rochester, New York 14624

COMSENT AMD WAVER: The Guaranter waives notice of acceptance hemeol, and
natice of orders, sales and defiveries 10 the Applcant, and of the amounts and torms
hameol, and aof all defaults or dispules with the Agplicant, and of the settlement or
adjusimen of such defaults and disputes. The Guarantor, withou! affecting hisMer
Eabilty hersunder in any respect, consents to and waives notice of ol changes of
T, tha withdrawal or axtension of credit or ime bo pay, the misase of the whole or
any pan of the indobledness, the sefilement or compromise of differsnces. tho
acceptance or relense of sscurity, the acceptance of nofes, trade acceptances, ar

Signature

Print Name

MNeed more information? Call our Customer Service Department at:
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any oiher foem ol obligation for the Applicant's indebledness, and the demand,
protest and notice of profest of such instrements or their endorsements. The
Guaranor also consants to and wakwes natice of any amangemeants of ssttiements
made in or oul of court In the event of recaivesship, liguidation. readjusimsam,
bankruptey, reonganization, arangament, or assignment for the banalit af creditomns
of the Applicant, and anything whatscaver whaiher or not harein specilied, which may
be done of walved by o between the Sallar and tha Applicant, o« tha Applcant and
any oiher person wivosa claims against the Appicant have besn oo shall be assigned
or transiedrad 1o the Seller,

CHARACTER OF OBLIGATION: The obligation of the Guarantor is a primary and
unconditional cbégation, and covers all existing and future indebtedness of the
Aggpilicant 1o tha Seller. This oblipation shall be enforcaable bafors o after proceading
Bgainst the Applicam o against any sacuity held by the Seer and shall be effective
reqardiess of the solvency of nsalvency of the Applcant at any time, the extension o
maodification of the Indebtedness of the Apphcant by operation of law, o the
BubBSUEnt INCOMPOration, Fearpanizatian, mermes or conscbdation of the Apphcant, o
mny eiher changs in the compasition, natune, personned o kecation of the Applicant.

LIABILITY: All Eabiities of the Appcant and of the Guaranior shall matues immediately
upon the insolvency ol the Applcant, and ihe mabiity of ihe Apphcant to mest iis
obligations as they bacoma due, the appointment of a receiver, cusiodian or irustes
for the Applcant o any of Rs proparty, tha filing of 8 voluniary petition for ralief in
bankruptoy, recrganization, or amangement, the making of an asssgnment Tor the
benafit of creditors, or the calling o 8 masting of creditors by the Appcant, or if any
of the foregoing events shall occur with reapect 1o the Guarantor.

CONSTRUCTION: Nothing hersin contained shall be consirued as an obligation on
tha Seller's pant 1o seil gobds or extend creca 1o thas Applcant, or a8 an obkgation o
continue 1o sell goods or axtend credit. The Seller's records showing the account
betwaen the Selfer and the Applcant shall be sdmiEsibie in svidenca in any aclion o
proceading nvolving this Guaranty and ihe reconds shall be prima facie peood of the
Itema therein set forh, This Guarsnty shall fof 8l purposes be deemed b0 D mada in,
mnd shall b governed by tha lews of the State of New York The Guaranor hereby
conssnts to jurtsdiction in fhe State of New Yorkand venue i Monroe
County, New York.

BEMEFIT. This Guamnty shall be binding upon the Quwanior, his o her legal
wan, and assigns, and shall ensune 1o the Selars benafit and to the benefit
of the Selars SUCCRSI0FS AN ASSNE.

(585) 594-1110 from & a.m. to 5 p.m.

Fax your completed application ro: (585) 594-0195

or

Mail the application today to: Rochester Ace Hardware, Inc., 3861 Buffalo Road, Rochester, New York 14624

Rochester ACE Hardware



